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QUESTION PRESENTED 


Whether appellant’s oral statements as to his whereabouts 
cn the morning of September 11, 1950, which he made volun¬ 
tarily while being lawfully detained after having been duly 
arraigned and committed on another charge (Possession of 
Narcotics), were inadmissible under the rule of McNabb v. 
Tjnited States, 318 U. S. 332, merely because at the time of 
such statements he had not been arraigned on the murder 
charge? 

(i) 
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Umteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 10920 

William Hightower, appellant 

v. 

United States of America, appellee 

APPEAL FROM TEE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 

C0TJNTERSTATEMENT OP THE CASE 

This is an appeal from a judgment and conviction of second 
degree murder in violation of D. C. Code (1940 ed.) § 22--2403. 

Witnesses called by the Government testified in substance 
as follows: 

The body of John Clinton Staples was found by police officers 
in the basement of an unoccupied house located at 13(25 S. 
Street NW., in the District of Columbia (J. A. 22). Dr. Zakai 
Hakki arrived at the scene in an ambulance at 11:45 A. M. on 
Monday, September 11, 1950, and John Clinton Staple^ was 
then and there pronounced dead (J. A. 22). Dr. Richard M. 
Rosenberg testified that Staples had suffered eighteen stab 
wounds to the body and that any one of twelve could have 
been fatal (J. A. 22). 

Annette Randolph testified that on the morning of Sep¬ 
tember 11, 1950, she observed Staples and appellant in con¬ 
versation; that she last saw Staples alive when he left their 

(l) 
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room shortly after 11:00 A. M. She stated that later the same 
day, having received certain information, she met appellant 
on the street. She told appellant she had heard that a man 
had been killed and that they thought it was Staples. To this 
appellant replied, “I hope it isn’t him because he owes me 
$25.00” (J. A. 12-15). 

William M. Nick, Jr., testified that he saw appellant at 9: 00 
A. M. and that he w^as wearing a purplish sport shirt. He testi¬ 
fied he again saw appellant about 12:45 P. M. and that ap¬ 
pellant told him that he had been waiting at the bus terminal 
for Staples. At the latter meeting the witness testified ap¬ 
pellant was wearing a khaki shirt (J. A. 16-19). 

Iola Madison testified that she saw defendant around noon 
and he was wearing a bluish purple shirt and had blood on 
his right shoulder and arm (J. A. 19). 

Estelle Smith testified that about noon on September 11, 
1950, defendant asked her to loan him a shirt. She stated that 
she loaned him a brown shirt. This witness further testified 
that later the same day she looked into the stove in her house 
and saw a bloody purple shirt and a yellow-handled dagger 
(J. A. 19-21). 

Jannie Watkins also testified to the above-described con¬ 
tents of the stove and further stated she had seen appellant at 
8:00 A. M. the day in question and that he was wearing a 
lavender shirt (J. A. 22-24). 

Charles W. Roberts testified he heard someone hollering for 
help and looked through a window into the basement where 
Staples was killed. The time was 11:20 to 11:30 A. M. He 
testified that he saw one man beating another and he went for 
help. On his return, he observed a man wearing a lavender 
shirt running from the direction of the back of the house (J. 
A. 24r-25). 

Arrell Coleman testified that he looked through a basement 
window and saw a man wearing a light purple shirt going 
through the pockets of a second man who was lying on the 
floor (J. A. 26-27). Samuel Williams testified that he saw a 
man in a purple sport shirt come out of the building (J. A. 28). 
Homer Franklin testified he was walking in the alley at the 
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time in question and saw a man wearing a bluish-purple shirt 
with blood on his right shoulder run by him (J. A. 29). 

Private Guy W. Holcomb, Jr., attached to the Narcotics 
Squad of the Metropolitan Police Department testified ihat he 
arrested appellant at 9:30 P. M. on September 11, 1^50 (J. 
A. 30). When questioned about appellant’s arraignment the 
following day, Private Holcomb began, “There was some nar¬ 
cotics found-”. At this point the witness was stopped, and 

upon request by defense counsel the jury w r as instructed to 
disregard the remark (J. A. 30). 

Lloyd B. Furr, attached to the Homicide Squad of th^ Met¬ 
ropolitan Police Department testified that he questioned ap¬ 
pellant about Staples’ death from 10:00 P. M. to midnight on 
September 11, 1950, and that appellant was arraigned the fol¬ 
lowing morning between 10: 00 and 11: 00 A. M. on a nar¬ 
cotics charge 1 (J. A. 33-34). In default of bond, appellant was 
committed to the Washington Asylum and Jail on September 
12, 1950. Furr testified that appellant told him on September 
11, 1950, that he had been with Staples the morning lie was 
murdered, but that when he last saw Staples, Staples was talk¬ 
ing with two men in an automobile across the street (J. A. 46- 
47). Appellant also stated to Furr that it appeared Staples 
was going to get in the automobile (J. A. 47). During this 
interview, appellant stated that during the time in question, 
he had waited at the bus station for Staples (J. A. 47). 

With regard to the second interview which occurred eight 
days later at the jail while appellant was in lawful custody, 
Furr testified that appellant requested him to come to the jail 
for a talk (J. A. 38-39) and that before he could see him, appel¬ 
lant had to sign a paper consenting to the interview (J. A. 35). 
At this interview it is significant that appellant was warned by 
Furr of the consequences of any statements and that appellant 

x The testimony as to the arraignment on the narcotics charge was given 
out of the presence of the jury, while Furr was being examined as to the 
details of appellant’s arrest, arraignments and interrogations (J. A. 31-33). 
He was cross-examined by defense counsel (J. A. 37-39), and argument was 
made to the court that statements made by the defendant while held, under 
the narcotics arraignment were inadmissible under the rule of McNabb 
case (J. A. 40-44). At no time, however, did defense counsel contend that 
the narcotics arraignment was a subterfuge, nor did he attempt in any way 
to develop the facts relative to that arraignment. 
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replied that he had talked with Mr. Laughlin who had told 
him not to make any statements (J. A. 38). Further, Mr. 
Lichtenberg, arguing the admissibility of the statements made 
on the 19th, stated: 

When I got into this case, I warned my client to de¬ 
cline to speak to police officers concerning anything. 
Nevertheless, in spite of that, police officers go down 
and interrogate him (J. A. 42). 

During this argument, the Court asked if there was any 
contention that there was any actual physical coercion or any 
threats or promises. To this Mr. Lichtenberg replied (J. A. 44): 
Through the entire proceedings, if the Court please, 
this man was handled properly, other than the officer 
taking advantage of him on the 19th, perhaps, which is 
his job. There was not anything improper at any time. 

Furr testified further that appellant read the statements 
of, and questioned, Jannie Watkins, Iola Madison, and Estelle 
Smith before he made the statements in question (J. A. 35-36). 

As the statements testified to by Furr were repeated at the 
trial by appellant and are given in detail in appellant’s state¬ 
ment of the case, it would serve no useful purpose and be 
merely repetitious to set them out at this point. Suffice it 
to say, however, that appellant admitted, during his testimony, 
that the statements he made on September 11 and September 
19 were contradictory (J. A. 62-63). 

STATUTE AND RULE INVOLVED 

Title 22, Section 2403, District of Columbia Code (1940) 
provides: 

Whoever with malice aforethought, except as pro¬ 
vided in section 22-2401, 22-2402, kills another is 
guilty of murder in the second degree. 

Rule 5, Federal Rules of Criminal Procedure, provides in per¬ 
tinent part: 

(a) Appearance before the Commissioner. 

An officer making an arrest under a warrant issued 
upon a complaint or any person making an arrest with- 
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out a warrant shall take the arrested person without un¬ 
necessary delay before the nearest available Commis¬ 
sioner or before any other nearby officer empowered to 
commit persons charged with offenses against the laws 
of the United States. When a person arrested without 
a warrant is brought before a commissioner or other 
officer, a complaint shall be filed forthwith. 

(b) Statement by the Commissioner. 

The commissioner shall inform the defendant of the 
complaint against him, of his right to retain counsel and 
of his right to have a preliminary examination. He 
shall also inform the defendant that he is not Required 
to make a statement and that any statement made by 
him may be used against him. The commissioner shall 
allow the defendant reasonable time and opportunity 
to consult counsel and shall admit the defendant to bail 
as provided in these rules. 

SUMMARY OF ARGUMENT 

I 

Appellant was in legal custody when the voluntary state¬ 
ments were made as he had been promptly arraigned on another 
charge and had been committed to the District of Columbia 
Jail in default of bond. The statements were, therefore, ad¬ 
missible. 

11 

There is nothing in the record to indicate that the njircotics 
charge was a subterfuge, and nothing to indicate that appel¬ 
lant’s statements to the police were the result of coercion. 
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ARGUMENT 


I 

Appellant’s statements were admissible when it was shown he 
had been arraigned on another charge and was in custody at 
the time he requested an interview and voluntarily made the 
statements used to impeach him 

Appellant urges that the trial court erred in admitting the 
oral statements made on September 19, 1950, to impeach his 
credibility. In support'of'this contention, appellant cites 
McNabb v. United States, 318 U. S. 332, and Anderson v. 
United States, 318 U. S. 350. The decision of the Supreme 
Court in excluding the confession in those cases was based 
entirely on the fact that there was no showing that the defend¬ 
ant had been promptly arraigned as required by law. Here 
the appellant was arraigned on September 12, 1950, the morn¬ 
ing after his arrest, on another charge and was committed to 
jail in default of bond. Thus it is seen appellant was in lawful 
custody on September 19, 1950, when the statements com¬ 
plained of were made. 2 The Supreme Court has expressly held 
that the mere fact that a confession is made while a person is 
in custody does not render it inadmissible. Mitchell v. United 
States, 322 U. S. 65, see also Sykes v. United States, 79 U. S. 
App. D. C. 97, 143 F. 2d 140; but see: Carignan v. United 
States, 185 F. 2d 954 (C. A. 9), petition for certiorari granted 
May 21, 1951. 

Concededly, the statements complained of were made vol¬ 
untarily. In addition, Officer Furr testified that appellant 
requested him to come to the jail for the interview and that 
appellant signed a paper consenting to the interview. It was 
further shown that appellant had been advised of his rights by 
Mr. Laughlin and Mr. Lichtenberg as well as Officer Furr. 

* Appellant urges that the original arraignment on the narcotics charge 
was a mere subterfuge to enable the police to question him further with 
reference to the murder. But as we have indicated in the Counterstatement 
(supra, p. 3), there is nothing in the record to show the true basis of the 
narcotics charge. This is because defense counsel blocked any mention of it 
before the jury, and made no effort to get the facts on the record while 
cross-examining the witness Furr out of the presence of the jury. 
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The McNabb rule does not come into play unless the con¬ 
fession occurred during an illegal detention. Since appeLant’s 
detention during the period in which he made the statements 
was entirely lawful, the sine qua non for applying the McNabb 
rule is absent in this case. 

When the McNaJbb case went back for retrial, the defendants 
maintained that after their commitment, they were removed 
from jail for questioning in violation of Sec. 605 of Title 18 
IT. S. C. On appeal, the Sixth Circuit Court of Appeals in 
McNabb v. United States, 142 F. 2d 904, 908, certiorari denied 
323 U.S. 771, said: [ 

Appellants complain that after their commitinent 
they were removed from jail for the question¬ 
ings * * * The point is without merit. Assum¬ 
ing that their removal was without authority, it doe|s not 
follow that it changes the circumstances under which the 
confessions were made. See United States v. MitcheU, 
supra. 

In Alderman v. United States, 83 U. S. App. D. C. 48, appel¬ 
lant was arrested on suspicion of rape. He was absolved of 
participation in the rape. However during questioning, he 
admitted to a housebreaking and larceny. He was convicted 
of housebreaking and larceny and appealed, complaining that 
the admissions were inadmissible under the McNabb rule. 
This Court held that the detention was proper and that the 
confession was admissible, the question of its voluntary nature 
being correctly submitted to the jury. 

The statements in question were also testified to by appel¬ 
lant when he took the stand in his behalf. Furthermore, appel¬ 
lant admitted making contradictory statements to the officer 
on September 11 and September 19,1950. This testimony was 
also set forth in detail in appellant’s opening statement to the 
jury, made before the Government presented its case. There 
is no question but that the statements made on the 19th were 
proper if admissible. 
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CONCLUSION 

For the reasons stated, it is respectfully submitted that the 
judgment of the District Court was correct and should be 
affirmed. 

George Morris Fay, 

United States Attorney. 
John D. Lane, 

Joseph M. Howard, 

Frank H. Strickler, 
Assistant United States Attorneys. 








INDEX TO JOINT APPENDIX 


Transcript of testimony: 

Annette Randolph_ 

William N. Nick_ 

Iola Madison_ 

Estelle Smith_ 

Dr. Zakai Hakkl- 

Dr. Richard M. Rosenberg 

Jannie Watkins_ 

Charles W. Roberts_ 

Arrell Coleman_ 

Samuel Williams_ 

Homer Franklin_ 

Guy W. Holcomb_ 

Lloyd B. Furr_ 

William Hightower_ 

Furr (recalled)- 

Instruction to Jury_ 

Indictment_ 

Sentence- 


Record 

page 

18 

42 

62 

64 

71 

78 

86 

94 

109 

124 

128 

139 

142 

224 

269 

317 

332 

339 


Joint 

Appendix 

page 


( 10 ) 
























1 


Monday, November 2b, 1950. 

The above-titled matter came on for trial before Hon. 
David A. Pine, District Judge, and a jury, at 11:45 jst. m. 

14 Opening Statement on Behalf of Defendant 

Mr. Lichtenberg. If the Court please, and you ladies and 
gentlemen of the jury, first, in behalf of the defendan t, we will 
admit that he was there in the premises- 

The Court. Where? I do not hear you. Thejre in the 
premises? 

Mr. Lichtenberg. Yes, Your Honor; secondly, that he had 
blood on his shirt. 

We expect to show you that he and the decedent were en¬ 
gaged in some business or other and that he and Staples, the 
decedent, walked from the immediate neighborhood to 1325 
S Street. There they met two young men, one dar|k skinned 
colored man, and one either light skinned or white; that there 
was some deal in progress between the decedent anjl this de¬ 
fendant concerning some rings; that Hightower waited outside; 
that he heard his friend calling for help—and, incidentally, 
we expect to show that Staples and Hightower were friends 
for a long time; in fact, you might call them partners in some 
enterprises—that Staples, the decedent, yelled for help, and 
Hightower went downstairs to see what was wrong. 

As he was going down these narrow steps, these two men 
passed him going up. Staples was staggering, and he tried to 
keep him from falling, and then he helped him down to the 
ground. At that time Hightower got a lot of blood on 
him. 

15 It is a fact that he went to change the shirt. The fact 
that he left the scene is true. We expect to show you 

that he did that because he was scared. We expect to show you 
that Hightower had no reason for killing this man; had no 
reason for assaulting him. 
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We expect to show that he did not, in fact, assault him or 
strike him; that when he reached the decedent, the decedent 
had already been attacked and had already been stabbed and 
that this man had nothing to do with it; and, of course, at 
the proper time, we expect a verdict of not guilty. 

***** 

ANNETTE RANDOLPH 

18 Directing your attention to Sunday, September 10th, 
did you spend a night in the Henry Hotel? 

A. Yes. 

Q. And with whom, if you know? 

19 A. John Staples. 

***** 

22 Q. Now, did there come a time when you left the 
premises again? 

A. When he came back he told me to, “Come on. let’s, go.” 
By the Court: 

Q. I cannot hear you. Speak up. 

A. When he came back he told me to “Come on, let’s go.” 

By Mr. Lane: 

Q. Did you go with him? 

A. Yes. 

Q. Did you meet anyone on your way out? 

A. Yes. 

Q. Who was that? 

A. Hightower. 

Q. Do you see this man that you met here today? 

A. Yes. 

23 Q. Point him out to me. 

A. There he is [indicating]. 

Mr. Lane. Let the record indicate she pointed to the de¬ 
fendant. 

By Mr. Lane: 

Q. Where did you and Staples go? 

A. We went to the Henry Hotel. 

Q. And who, if anybody, accompanied you? 

A. Hightower. 
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Q. En route, did Staples and Hightower have any conversa¬ 
tion? 

A. They were talking, but I couldn’t hear what they were 
saying. 

Q. Where did you go? 

A. We went to the Henry Hotel. 

Q. And what did you do? Did you go in? 

A. Staples and I went inside. 

Q. Where did Hightower go, if you know? 

A. I don’t know. He left us there. 

Q. Who left the room the next time? You or he? 

A. Staples did. 

Q. About what time of the day or night was that? 

A. I really don’t know what time it was that he left. 

Q. What is your best recollection? Were you listening to 
the radio? 

24 A. Yes. 

Q. What programs did you listen to? 

A. I listened to Big Sister. 

Q. What time does that normally come on? 

A. I think 11. 

Q. Was it before or after that that he left? 

A. It was after. 

Q. Very long after? 

A. No; just a few minutes. 

Q. So he left. He left alone, did he not? 

A. Yes. 

***** 

25 By Mr. Lane: 

Q. Now, did there come a time when you saw a wit¬ 
ness by the name of William Nick? 

A. Yes. 

The Court: You are not speaking up, either. 

Mr. Lane: Sir? 

The Court: William who? 

Mr. Lane: Nick. 

By Mr. Lane: 
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Q. Is that his name—William Nick? 

A. Yes. 

26 Q. You had a conversation with him, did you not? 
A. Yes. 

Q. As a result of that, where did you go? 

A. I beg your pardon? 

Q. As a result of that conversation with Nick—whatever 
Nick told you—where did you go? 

A. Nick told me- 

Mr. Lichtenberg. I object. 

The Court. Sustained. 

By Mr. Lane : 

Q. As a result of the conversation, where did you go, Miss 
Randolph? 

A. To the Henry Hotel. 

Q. And what did you do there? 

A. I went in, and a few minutes later I returned. 

Q. What w^as the purpose of your going there? 

A. I went to see whether Staples had returned to the hotel. 
Q. Had he returned when you got there? 

A. No. 

Q. So as a result of that what did you do? 

A. I left the hotel and started back to 1412 T Street. 

Q. Did you meet anyone? 

A. Yes. 

Q. Tell me where you met him and who it was. 

27 A. I met William Hightower. 

Q. Where did you meet him? 

A. On 13th and T. 

Q. I see. What, if anything, did he do? On 13th and T 
did he come where you were, or what? 

A. Yes. He saw me and he crossed the street where I was. 
Q. Tell us the circumstances there; what, if anything, he 
said. 

A. I asked him where was Staples, because I heard some¬ 
one— 

Q. You had better just tell the conversation. 
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A. I said, “Where was Staples?'’ He said he didn’t know, 
that he was waiting for him at the bus terminal, but he hadn’t 
showed up. 

Q. Did he tell you why he was waiting at the bus terminal? 

A. Yes. 

Q. W T hat was the reason for that? 

A. He said Staples owed him $25. 

Q. Then, did you tell him anything about Staples that you 
had learned? 

A. Yes. 

Q. What did you tell him? 

A. I told him that a man was killed on S Street and 
28 they thought it was Staples. 

By the Court: 

Q. What did you tell him? 

A. I told him that a man was killed on S Street and they 
thought it was Staples. 

Q. See all those jurors leaning forward, trying to hear you? 
You will have to speak up louder. 

By Mr. Lane: 

Q. W T hat, if anything, did he say to that ? 

A. He said, “I hope it isn’t him, because he owes m^ $25.” 

Q. Did he tell you the circumstances under which he al¬ 
legedly last saw Staples that morning? Did he tell you where 
he had last seen Staples? 

A. Yes. 

Q. W’hat did he say? 

A. He said he saw Staples with a white fellow and a colored 
fellow, but he didn’t say where at. 

Q. Was that the last time he had seen him, did he say? 

A. Yes. 

* * # * 

33 Q. Was there anything about Hightow- 
that would cause you to think that he wai 

A. You mean after Staples was killed? 

Q. Well, w*e do not know just when Staples was killed let. 

A. You mean when I met him on 13th Street ? 

Q. Yes. 


er’s condition 
5 excited? 
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A. Yes; he seemed very excited and out of breath. 

Q. And you did not notice how he was dressed? 

A. No; I did not. 

***** 

WILLIAM N. NICK, JR. 

42 Directing your attention now to Monday morning, 
September 11, did there come a time when you saw 

William Hightower? 

A. Yes, sir. 

Q. And about what time of day was it you first saw him? 

A. Well, it must have been around 9 o’clock when I first 
saw him, I guess. 

Q. Where was he when you first saw him? 

A. At 1412 T Street. 

Q. Did you have any conversation with him? 

A. He came through and asked me had I seen Staples. 

43 Q. Did he tell you any reason why he wanted to see 
Staples? 

A. Well, he did say he was supposed to see him there that 
morning about some business. 

Q. How was he dressed, if you recall? 

A. As I recall, he had a sport shirt on him, trousers, and a 
hat and no coat. 

Q. What was the color of the sport shirt? 

A. It was a sort of purplish with a maroon stripe. 

By the Court: 

Q. Purplish maroon, did you say? 

A. A sort of purplish maroon with a maroon stripe. 

By Mr. Lane: 

Q. What was the color of his hat? 

A. He had a green velour hat on. 

Q. Did there come a time when you saw John C. Staples? 

A. I saw John that morning; yes, sir. 

Q. About what time was it? 

A. It was a half hour or more after he had been there. 

Q. At that time was Hightower on the scene, too? 

A. No, sir; he was not on the scene. 

Q. I take it that would be around 10 a. m.; is that correct? 

A. Yes, sir; about that. 
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Q. Who was with Staples, if anybody, when he ar¬ 
rived? 

44 A. He had a girl by the name of Annette Ralndolph 
with him. 

***** 

45 Q. When Staples left who left with him, if anybody? 
A. Well, he and his girl friend Annette had left. 

Q. At that time did you see Hightower? 

A. Hightower come through the back of the house and 
walked through and met Staples out front. 

Q. Where did they go, if you know? 

A. I don’t know where they went to. They were walking 
out T. 

Q. Together? 

A. Toward 14th Street. 

Q. Who were walking then? 

A. Annette, Staples, and Hightower. 

Q. On this occasion how was he dressed? Was he 

46 dressed the same or differently from the first owasion 
you saw him? 

A. He hadn’t changed. He was dressed the same. 

Q. When was the next time you saw Annette Randolph, 
Staples, or Hightower? 

A. Next time I saw Annette was when I come back from the 
school. I had been to the school next door where the scene 
of the crime had been committed. 

Q. You went up in the neighborhood there? 

A. Yes. I was in the school getting a haircut—shave. 

Q. Then where did you go? 

A. I returned back to the house. 

Q. About what time was that? 

A. Around 12:30. 

Q. Did you see Annette Randolph? 

A. Yes. She come to the house. 

Q. You had a conversation with her; is that correct? 

A. Yes, sir. 

Q. After that conversation with you where did Annette 
go? 


nnette 
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A. She says she was going down to the hotel and see if he 
had returned. 

Q. To the hotel? 

A. Yes. 

Q. After that time when was the next time you saw her? 
If you did see her, tell us where. 

47 A. About 10 or 15 minutes later she and Hightower 
were coming back down T street together. 

' Q. I see. Did you speak to him? 

A. Yes; I spoke to Hightower. 

Q. Where was he when you spoke to him? 

A. He was about 10 or 15 feet away from me. 

Q. Tell us what the conservation was, as best you recall. 

A. I asked him had he seen Staples, and he said no; he was 
supposed to meet him down at the bus terminal. He had been 
down the bus terminal waiting on him, and fell asleep, and 

he was supposed to send his nephew- 

***** 

48 Q. I think you told us that Hightower told you that 
he, Hightower, had been waiting? 

A. Yes, sir; at the bus terminal. 

Q. For whom? 

A. For Staples to come and give him some money to send 
his nephew- 

Q. By nephew, you mean Hightower’s nephew? 

A. Yes, sir. 

Q. And that is what Hightower told you; is that correct? 

A. That’s right. 

Q. What did he say when you asked him if he had seen 
Hightower? Did he say yes or no or what? 

A. I didn’t get that. 

Q. Did he tell you he had or had not seen Staples? 

A. He didn’t say whether he had seen him. He said he had 
been waiting for him at the terminal—at the bus terminal. 

Q. Did he give you any message for Staples? 

A. He said in case I did see him, tell him to come around 
to the alley. 

Q. And what would happen there, if you know? 

A. I don’t know. 
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Q. What alley was he referring to? 

A. Temperance Court. 

49 Q. At this time how was he dressed? 

A. At that time he had a khaki shirt on, and the 
pants I don’t know. I did notice the shirt that was <t>n was 

khaki and he had a brown hat on. 

* * * * * 

62 Mr. Lane.. Your Honor, at this time, for the record, 
I would like to read Government Exhibit 8, which is 

a stipulation as to the testimony of Iola Madison. 

It is a stipulation between the Government and the de¬ 
fense—Government Exhibit No. 8—with reference to Iola 
Madison, who lives at 1937 14th Street NW., Washington, D. 
C., and who can’t be here because of her condition. She has 
a baby: 

“I have known William Hightower to see him since; 1949. 
On Monday, September 11, 1950, around noon, I was stand¬ 
ing in the middle of Temperance Court. At this time High¬ 
tower came in the alley from the direction of T Street 1JW. I 
was about 18 feet from him and I could see that he had some 
blood on his right shoulder and arm. The shirt he had on was 
kind of bluish-purple and it was hanging out of his pants and 
he didn’t have a coat on. I think that he had on a brownish hat, 
but I am not sure what kind of color it was. He didn’t get 
any closer to me and I was alone when I saw him and I 

63 do not know what house he went in. I walked to about 
four doors down and talked to Miss Jannie (Jannie 

Watkins, 1932 Temperance Court NW.).” 

***** 

ESTELLE SMITH 


64 Q. Now, on that day in question did you know a per¬ 
son by the name of Hightower? 

A. Yes, I did. 

Q. About how long had you known him? 

A. About four or five months. 

Q. Will you point him out to the Court and the jury, if you 
see him there? 

A. Yes; there he is [indicating]. 

Q. Now, tell us if on that morning you saw him, and if so, 
where? 
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A. You mean before that Monday? 

65 Q. No; that Monday morning. Did you see him at 
all that day? 

A. No; I didn’t see him that morning until 12 o’clock. 

Q. Where did you see him then? WTiere were you when you 
saw him? 

A. I was upstairs, standing at the door. 

Q. What, if anything, attracted your attention to him? 

A. He called me. 

Q. Where was he standing, if you know? 

A. At the foot of the stairs. 

■***■*■* 

66 Q. Tell us what conversation you had with Hightower 
then. 

A. Well, he hollered upstairs and asked me to loan him a 
shirt. He wanted to go to the show. 

Q. What, if anything, did you do in response to that? 

A. And I threw the shirt down. 

Q. WThat kind of shirt was it? 

A. A dark brown shirt with a cigarette hole in the pocket. 

Q. Then where did you go in your house? 

A. I went back cooking my children’s lunch. 

Q. That is back in the kitchen? 

A. Yes. 

Q. Did there come a time when you talked to any of your 
neighbors while you were in the kitchen, out your back 
window? 

A. About a half an hour after that I looked out the window 
and I seen Miss Jannie standing in her yard. 

Q. And you had some conversation with her? 

A. I asked her what was wrong. 

Q. At any rate, you had some conversation with her. She 
lives at 1932; is that correct? 

67 A. Yes. 

Q. As a result of that conversation, did you go down¬ 
stairs to Miss Jannie? 

A. Yes, I did. 

Q. What, if anything, did you do then after you went to 
Miss Jannie? 
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A. I asked her what was wrong, and she said- 

Mr. Lichtenberg. I object. 

The Court. Sustained. 

By Mr. Lane: 

Q. As a result of your conversation, did you go back to your 
house, 1926? 

A. Yes, I did. 

Q. Who was with you, if anybody? 

A. Miss Jannie and I. 

Q. What, if anything, did you do downstairs in your house? 
A. We looked around in the hall. 

Q. And then what happened? 

A. And then we looked in the stove. 

Q. Who opened it, if you know? 

A. Miss Jannie. 

Q. What did you see in there, if anything? 

A. I seen the shirt, a purple shirt, and a yellowfhandled 
dagger. 

Q. What was the condition of the shirt? 

68 A. It was bloody. 

Q. Did you see the blade in the knife? 

A. No, I did not. 

Q. Did you see the knife well enough to know whether or 
not it was a clasp knife or not, whether the blade folded or 
not? 

A. No, I did not. 

Q. What happened then? Did you take the objects out of 
there? 

A- No, I did not. Then I went back upstairs to this cooking. 
Q. Now, when you first saw him that day, did you see him 
any time later? 

A. No, I did not. 

Q. Did you see his face? 

A. Yes, I did. 

Q. And you were standing, as you say, on the second floor? 
A. Yes. 

Q. Looking down at the stair well? 
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A. Yes, that’s right. 

Mr. Lane. You may inquire. 

***** 

DR. ZAKAI HAKKI 

71 Q. Now, directing your attention to Monday, Septem¬ 
ber 11th, of this year, what hospital were you attached 
to then? 

A. Gallinger Municipal Hospital. 

Q. Did you respond on an ambulance to 1325 S Street that 
morning? 

A. I did. 

Q. And what did you do on the scene, if anything? 

A. I examined the body which was found in the basement 
of that old building and pronounced him dead at 11 o’clock. 

Q. Pronounced him dead at the scene? 

A. Yes. 

Q. About what time was that, Doctor? 

A. It was around 11 a. m. 

Q. I see. More specifically, about 11: 15; isn’t that right? 
A. Maybe; yes. 


DR. ROSENBERG 

78 Q. Will you tell the Court and the jury what was the 
result of your examination of the deceased? 

A. The decedent had been stabbed eighteen times. Twelve 
of these wounds could have been fatal. It involved the lungs, 
heart, liver, and spleen. 

***** 

JANNIE WATKINS 

86 Q. As a result of this conversation, did you leave your 
back yard? 

A. Yes; I did. 

Q. And where did you go? 

A. I went down to Esther’s. 

Q. By Esther, you mean Mrs. Estelle Smith? 

A. Mrs. Smith; yes. 

Q. Did you bring the baby along with you? 

A. I did. 

Q. When you got in the premises what, if anything, did you 
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do? I am not asking you for a conversation at the tljie mo¬ 
ment, but what did you do—you and she—if anything? 

A. She come downstairs. 

Q. Where did you two go, if you went any place? 

A. In the hall. 

Q. What did you do in the hall? 

A. Looking for a shirt. 

Q. In the course of looking for a shirt, where did you 
go? 

87 A. W’here did I go? 

Q. Yes. 

A. Just in the hall. 

Q. Did you open up anything? 

A. Opened the stove. 

Q. Who did it, you or she? Who opened the stove? 

A. I did. 

Q. What did you see, if anything? 

A. A shirt. 

Q. Just tell us, now, in your own way, what you observed— 
a shirt or anything else—and what its condition was. 

A. A shirt and an iron pipe and a knife. 

By the Court: 

Q. A shirt and what? 

A. An iron pipe and a knife. 

By Mr. Lane: 

Q. What was the color of the shirt, as you recall? 

A. It was lavender. 

Q. What was its condition? 

A. Bloody. 

Q. What was the color of the handle of the knife, if you 
know? 

A. Well, it looks kind of yellow. 

* * * * * 

Q. From what you saw of the knife, could you tell 

88 whether it was one that closed up or not, whether it 
was a clasp knife? 

A. No; it didn’t close. 

Q. After you saw these objects, what did you do? Did you 
take them out of there? 
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A. Well, I goes back home. 

Q. How did you leave the stove? Open or shut? 

A. Closed the door. 

Q. And you left? 

A. I did. 

Q. Now, before this that same morning, had you seen High¬ 
tower? 

A. I did. 

Q. And about how many minutes or hours, just approxi¬ 
mately, was it that you saw him before? 

A. Well, I saw him that morning around 8, or it might have 
been a little after. 

Q. How was he dressed at that time? 

A. He was dressed with a lavender shirt, a dark hat, and dark 
trousers. 

Q. Had you seen him with this lavender shirt before? 

A. I had seen him wearing one. 

Q. Around your neighborhood ? 

A. Yes. 

Q. Was this the same lavender shirt you later saw in 
89 the stove? 

A. I don’t know if it was. 

***** 

CHARLES ROBERTS 

94 Q. I mean Monday, September 11. That is what I 
am trying to ask you about. You were attending school 

that morning? 

A. That’s right. 

Q. What time did you get off for lunch? 

A. At 11 o’clock. 

Q. Where did you go? 

A. To a restaurant to pick up some sandwiches. 

95 Q. And did you return? 

A. I did. 

Q. And tell us what, if anything, unusual occurred. 

A. Well, as I was coming through the alley I heard some¬ 
body hollering for help. In the meantime I looked around 
to see what it was and looked in the basement window of an 
abandoned house- 


* 
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96 Q. You heard a cry for help, you told us, I believe? 

A. That's right. 

Q. And as a result of that you looked in that window? 

A. That's correct. 

Q. What, if anything, did you see? 

A. I saw two men down there. One seemed to be hitting 
the other one or beating the other one over the head with 
something. 

Q. What was the relative position of the two men? 

A. One was on his back, while the other was on top or him. 

Q. And was striking in what direction? Downward? 

A. To my idea, it was over his head. 

Q. As a result of that, what did you do? 

97 A. I went back to the school and called the rest of the 
fellows to come out. 

Q. The garage of the school is right in the rear of Dennison 
Vocational School? 

A. That’s right. 

Q. That is where they were, in the garage? 

A. That's right. 

Q. That is right across from the alley where you Vere; is 
that right? 

A. Yes, sir. 

Q. And they came. When you came back on the scene what 
did you observe after that, if anything? 

A. Nothing except a man ran out of the back of the lliouse. 

Q. How was this man clothed? 

A. He had on dark trousers and a blue shirt, a liavender 
shirt. 

Q. And where did he go? 

A. He ran around the parking lot and straight out the alley. 

• * * * * 

99 By Mr. Lane: 

Q. While you were in the rear of these premises did 
you observe anybody cross the alley going up the street? 

A. No, I did not. 

* * * * j * 

105 Q. Do you see the man in court who you saw running 

from that house, Mr. Roberts? 



A. I couldn’t say directly. 

Q. You could not say directly, you say? 

A. That’s right. 

Q. Do you see anyone here who resembles him? 

Mr. Lichtenberg. I object to that, if Your Honor please. 
The Court. Overruled. 

By Mr. Lane: 

Q. Do you see anyone w r ho resembles him? 

A. I do. 

Q. Will you point him out for the record, please? 

A. [The witness indicated.] 

Mr. Lane. The record indicates that he points out the de¬ 
fendant. 

***** 
ARRELL COLEMAN 

109 Q. As the result of what he told you, what, if any- 

110 thing, did you do, Mr. Coleman? 

A. What did I do? 

Q. Yes. 

A. I left the garage. I went over into the building where 
he heard this noise at. 

Q. And what did you do there? 

A. I began to look in building- 

***** 

Q. What did you see through that opening, if anything? 
A. In that opening, when we walked up and looked in 

111 the opening, I saw one man lying down and another 
man leaning over him. 

Q. What, if anything, was the man lying down doing? 

A. Well, he was motionless. 

Q. What was the man over him doing, if anything? 

A. When I looked in this man leaning over him was going 
through him, as though he was searching—what I would call 
frisking the man, through his pockets. At the time this man 
had some greenback money in one of his hands, as though he 
pulled, from the man lying down, a light tan billfold out of 
his pocket. That is what it looked to me. 

Q. Out of whose pocket? His own or the other man’s? 

A. Out of this man that was on the ground, lying down. 
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Q. After that what, if anything, did you do? 

A. What did I do after that, sir? 

Q. What did you do or see on the scene? 

A. Well, I just told you what I saw, sir. 

Q. By the way, did you notice the clothing of this mjfm who 
was not motionless? How was this man dressed? 

A. He had on a dark hat and a light purple shirt, the type 
we call a sport shirt, that you can wear outside your pants. It 
was open down the front, and dark trousers. That’s the type 
of clothes he had. 

Q. Did you see where this man went? 

A. Beg pardon? 

112 Q. Did you ever see this man again? 

A. Well, when this man glanced up through this open¬ 
ing through the basement—when he recognized I was standing 
there, he ran upstairs in the house and ran towards the front, 
and at the time when he ran towards the front, myself and 
several more fellows also went toward the front, and by that 
time we could see him when he turned and ran through the 
rear. By the time we got back to the rear, he had left the 
house, and the next time we saw him he was, I would say, 
maybe 25 yards from this building, going out the alley into 
T Street. 

Q. It was the same man, dressed the same way? 

A. Well, he had on the same clothing that I saw in the base¬ 
ment there. 

Q. Now, during that time did you see anyone run up this way 
or passed the mouth of the alley on S Street [indicating j ? 

A. No, sir, I didn’t see anyone leaving there [indicating]. 

* * * * » 

SAMUEL WILLIAMS 

124 Q. Did you see any individual there before you made 
your call? Anybody come out of this house pn the 
corner of the alley? 

A. Did I see him? 

Q. Did you see anybody come out of the front of the h|ouse— 
front or back? 

A. After I left the house first and I went to make a call 
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and I looked back, I seen this person come to the door, turn 
around, and go back. Then I went made this call. 

Q. Did you see how this person was clothed? How was he 
clothed, if you recall? What clothes did he have on, if you 
recall? 

A. Well, as I looked back, as I seen this person, after I 
looked back and got around the corner, I will say about 30 feet 
or more away from this house, I looked and seen this fellow 
leaving the house, wearing a green—a blue looking hat setting 
back on his head. 

Q. And what else did he have on, as you recall? 

A. He had on dark trousers; maybe blue. I don’t know for 
sure. 

Q. What? 

A. I don’t know for sure whether they are blue, but they are 
dark trousers, I know. 

125 Q. What else did he have on? 

A. It seemed to me as if he had on a shirt and it was 

open. 

Q. What type? Regulation, sport, or what? 

A. I think a sport shirt; probably a color looked purple to me. 

Q. It looked purple? 

A. Yes. 

Q. Did you observe whether his shirt tails were in or out? 

A. I will say it was out. 

Q. Where did this individual go? 

A. He kept the alley around. 

Q. Behind the house? 

A. He was at the back of the house when he left. When I 
went to make this call and I looked again, he’s out coming from 
the alley going up the parking lot, and he kept around the 
parking lot, and then as I called and came back out of the 
building and I looked, this fellow was going out toward T 
Street, around the circle of the parking lot. 

Q. And that is the last you saw of him? 

A. Yes. 

Q. And that was the same fellow you saw come out of the 
rear of the house there; is that correct? 





HOMER FRANKLIN 

128 Tell us about where you were and about what time it 
was. Do you want to look at that a minute? 

A. I came down 14th Street, went in the alley at Wallach 
Place, down the back of this apartment—I think it is the 
Franklin Apartment House. This is 14th Street. There was 
another fellow with me. 

Q. About what time was this? 

A. Around 11 o'clock, to the best of my knowledge. 

Q. At that place you indicated on the chart and at that time, 
you said there was a companion with you? 

A. Yes. 

Q. Some other man? 

A. Yes. 

Q. Tell us what you observed, if anything. 

A. I saw a man running toward us from T Street going 
north right through the alley, and he had on a shirt, spoilt shirt, 
that was open—all the buttons were open on it—and i t had a 
blood spot on his undershirt, at the right shoulder straps, and I 

mentioned to this other man, I said- 

Mr. Lichtenberg. I object. 

129 The Court. You cannot state that. 

By Mr. Lane: 

Q. What was he doing? 

A. Running towards us. 

Q. You told us about the shirt. What was the cplor of 
it, as far as you recall? 

A. Light bluish-purple. 

Q. And what did you do, if anything, there in the allqy? 

A. After he passed—he jumped to one side and went ground 
us at a jog trot. I turned around and looked back at h:.m. 

Q. In other words, he had to avoid you because tfye alley 
is narrow? 

A. Yes. We were right in his path. 
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GUY HOLCOMB 


139 By Mr. Lane: 

Q. Will you give us your name and assignment 

please? 

A. Guy W. Holcomb, Jr., assigned to Narcotics Squad, 
Metropolitan Police Department. 

Q. Were you on duty Monday, September 11? 

A. Yes, I was. 

Q. Did there come a time when you saw the defendant, by - 
the name of Hightower? 

A. Yes, sir. 

Q. What time of day or night was that? 

A. About 9:30 p. m. 

Q. What, if anything, did you do with him at that time? 

A. Placed him under arrest at 702 Barry Place NW. 

Q. Where did you take him, if any place? 

A. To the Homicide Squad at Headquarters. 

Q. Then you turned him over to whom? 

A. Sergeant Furr. 

Q. Did you question him about this case? 

A. No, sir. 

Q. When was he arraigned, if you know? 

A. He was arraigned on September 13th. 

Q. What day was that? Monday or Tuesday? 

A. Wednesday. 

Q. Wednesday? 

A. Yes, sir. 

140 Q. Is that your best recollection? 

A. Yes, sir. There was some narcotics found- 

Q. Do not go into anything else. I am just asking you, 
when was he arraigned? 

A. On September 11th. 

Mr. Lichtenberg. Will you instruct the jury on that, Your 
Honor, to disregard that? 

The Court. Yes. That answer was not responsive. It was 
also irrelevant and should be ignored entirely and is stricken 
from your minds. It has nothing whatever to do with this 
case. Is that sufficient, Mr. Lichtenberg? 

Mr. Lichtenberg. I think so, Your Honor. 
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The Court. Is there any doubt in your mind about ft? 

Mr. Lichtenberg. There is a serious doubt, but ij think 
Your Honor’s instruction will protect this defendant’s rights. 
The Court. Very well. 

* * # * * 
LLOYD B. FURR 

142 Direct examination by Mr. Lane: 

Q. Will you give us your name and assignment, 

please? 

A. Detective Sergeant Lloyd B. Furr, assigned to the Homi¬ 
cide Squad, Detective Bureau. 

Q. Were you on duty Monday, September 11 of this year? 
A. Yes, sir, I was. 

Q. Were you assigned to investigate the death of Staples? 

A. Yes, sir. I was assigned to it at approximately 3 o’clock 
in the afternoon. 

Q. Did there come a time that day when you interviewed one 
William Hightower? 

A. Yes, sir. I interviewed him in the Homicide Squad 
office- 

The Court. Now, you have answered the question. Do not 
go beyond it, please. The answer is yes. 

The Witness: Yes, sir. 

By Mr. Lane: 

Q. What time of day or night was that? 

A. About 10 o’clock p. m. 

Q. Who turned him, if anybody, over to you? 

A. He was turned over to me by Sergeant Taylor and Hol¬ 
comb, of the Narcotics Squad. 

Mr. Lane : If you will step down a minute, Sergeant, 

143 perhaps we can go to the bench on this. 

(At the bench:) 

The Court. These police never learn. 

Mr. Lane. Your Honor, I was just going to let Mr. Lichten¬ 
berg object to these. 

The Court. To these what? 

Mr. Lane. These statements. There are going to be two 
main statements, one that night, at the time and place I, just 
brought out from the witness, and then on the 19th, When he 
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was then in jail, this man signed a statement, agreeing to talk 
to this officer. 

This officer and three other witnesses who will testify went 
down to the jail and they had a statement on the 19th from 
him, in which he amplified what he said that Monday night, 
along the lines of what I think your defense will be. He ampli¬ 
fied the statement and gave a lot of facts. I want to know 
whether you have any objection to that? 

Mr. Lichtenberg. What is in the statement? 

Mr. Lane. Well, the first night, in effect, he did not admit 
going down the alley with him, but admitted meeting him at 
the Henry Hotel after he left the girl there; that he left him at 
the corner of 13th and S, when he saw him getting into an 
automobile. 

On the 19th he told the story about being in the back of the 
alley, hearing the cries, going down, seeing two other men 
144 going out, he got blood on his shirt. He told that story 
on the 19th. 

Mr. Lichtenberg. Was there any interrogation about any 
narcotics at any of those times? 

Mr. Lane. Some of it comes in incidentally. We are going 
to try to keep it out. 

Mr. Lichtenberg. Yes; it should be kept out. The rookie 
cop mentioned it. 

Mr. Lane. If you will give me a minute, I will make sure that 
he does not mention anything about it. 

The Court. I doubt if you can ever make sure that the of¬ 
ficers won’t say that. 

Mr. Lane. I talked to Holcomb. I asked the question, “Did 
you talk to him about this case?” He said, “No.” Then he 
goes on. I warned him in advance. He is a young officer. 

Mr. Lichtenberg. That is the reason I would not take ad¬ 
vantage of his mistake; but I would object to the written state¬ 
ments because of other incidental matters that might be there. 
I wouldn’t argue that there should not be a wTitten confession. 

The Court. How does it become admissible if it is not a 
confession? 
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Mr. Lane. These are admissions against interest. I.t shows 
that he was there—exculpatory statements and admjssions 
against interest. 

145 Mr. Lichtenberg. Under the McNabb case, it is 
seven days later. 

The Court. If you object, we will excuse the jury and we will 
get the evidence and then I can rule on it intelligently. I can¬ 
not rule on it this way. 

Mr. Lichtenberg. I think you had better do that. It is 
right serious to the defendant. 

The Court. Of course, it is. 

(After leaving the bench): 

The Court. The jury will leave the courtroom and remain 
outside while a legal matter is taken up. 

(The jury left the courtroom.) 

The Court. You might let him look at those statements now. 
It might save a little time. He will have to see theijn ulti¬ 
mately. 

Let us have the officer resume the stand. Let us get all the 
details about the arrests, the interrogation, the arraighment, 
and so forth, and so forth, and so forth. 

By Mr. Lane: 

Q. Sergeant, you just told us that you spoke to this rinan on 
Monday night. At what time was that? 

A. It was about 10 o’clock p. m., sir. 

Q. And he was turned over to you, you told us, by- 

A. Sergeant Taylor and Officer Holcomb, of the Narcotics 
Squad. 

146 Q. At that time was any statement reduced to 
writing? 

A. I took my notes as I talked to him; yes, sir. 

Q. You, yourself, just took notes, but no signed statements 
from the defendant; is that right? 

A. No, sir. 

Q. But he discussed his whereabouts that day in that state¬ 
ment? 

A. Yes, sir. 
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Q. When was this man arraigned, if you know? 

The Court. What is that? I cannot hear you. 

By Mr. Lane : 

Q. When was this man arraigned, if you know? 

A. He was arraigned the following morning. I remember 
when he was taken up to the Commissioner. The exact time 
I don’t know. 

Q. Was that Tuesday? 

A. On the 12th; yes, sir. 

Mr. Lichtenberg. May I interpose a question here, if the 
Court please? 

By Mr. Lichtenberg : 

Q. On what charge was he arraigned? 

A. On a narcotics charge. 

Q. Not on this homicide? 

A. No, sir. 

By Mr. Lane : 

147 Q. How long did you question him that evening? 

A. I questioned him from 10 o’clock until approxi¬ 
mately 12—maybe a few minutes after. 

Q. In question and answer? 

A. Yes. 

Q. He told you the details of his whereabouts that day; is 
that correct? 

A. Yes, sir; that’s correct. 

Q. You did not question him after midnight; is that right? 

A. As I say, it may have been a few minutes after 12, but 
around midnight. 

Q. That was all you had to do with him until the next day, 
when he was arraigned? 

A. The next morning, when he was brought up to our office 
to be taken upstairs, I had a few words with him; yes, sir. 

Q. You continued your investigation after that; is that 
correct? 
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By The Court: 

Q. Was any of this signed by the defendant? 

A. No, sir. 

Q. So all you can give would be his verbal statementsto you? 
A. That’s correct. 

148 By Mr. Lane : j 

Q. Did there come a time when you visited him at 

the jail? 

A. Yes, sir. 

Q. What day was that? 

A. That was September 19th. 

Q. Whom did you bring with you, if anybody? 

A. Lieutenant Felber, Sergeant Winemiller, and three wit¬ 
nesses—Jannie Watkins, Iola Madison, and Estelle Smith. 

Q. WTiere in the jail did you interview this defendant? 

A. That was in the rotunda. 

Q. Prior to this what happened, if anything, between you 
and the defendant? Did he sign anything? 

A. No, sir; he did not. 

Q. He did not sign any statement, did you mean? 

A. No, sir. The only thing he signed at the jail was a little 
slip consenting to the interview. 

Q. And you interviewed him there? 

A. Yes, sir. 

The Court. These are not signed statements? 

Mr. Lane. No. 

The Court. Then, he has not any right to see them. You 
misled me, Mr. Lane. 

Mr. Lane. I thought Your Honor was clear on that point. 
The Court. No, I was not clear. You spoke of state¬ 
ments. 

149 Mr. Lane. These are just admissions and exculpatory 
statements. 

The Court. You take them back. He has no right to see 
them. 

Mr. Lichtenberg. I won’t take advantage of them, Your 
Honor. 


Q. When was this man arraigned, if you know? 

The Court. What is that? I cannot hear you. 

By Mr. Lane : 

Q. When w’as this man arraigned, if you know? 

A. He was arraigned the following morning. I remember 
when he was taken up to the Commissioner. The exact time 
I don’t know\ 

Q. Was that Tuesday? 

A. On the 12th; yes, sir. 

Mr. Lichtenberg. May I interpose a question here, if the 
Court please? 

By Mr. Lichtenberg : 

Q. On what charge was he arraigned? 

A. On a narcotics charge. 

Q. Not on this homicide? 

A. No, sir. 

By Mr. Lane : 

147 Q. How long did you question him that evening? 

A. I questioned him from 10 o’clock until approxi¬ 
mately 12—maybe a few minutes after. 

Q. In question and answer? 

A. Yes. 

Q. He told you the details of his whereabouts that day; is 
that correct? 

A. Yes, sir; that’s correct. 

Q. You did not question him after midnight; is that right? 

A. As I say, it may have been a few minutes after 12, but 
around midnight. 

Q. That w r as all you had to do with him until the next day, 
when he was arraigned? 

A. The next morning, when he was brought up to our office 
to be taken upstairs, I had a few’ words with him; yes, sir. 

Q. You continued your investigation after that; is that 
correct? 
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By The Court: 

Q. Was any of this signed by the defendant? 

A. No, sir. 

Q. So all you can give would be his verbal statements to you? 
A. That’s correct. 

148 By Mr. Lane : 

Q. Did there come a time when you visited him at 

the jail? 

A. Yes, sir. 

Q. What day was that? 

A. That was September 19th. 

Q. W’hom did you bring with you, if anybody? 

A. Lieutenant Felber, Sergeant Winemiller, and three wit¬ 
nesses—Jannie Watkins, Iola Madison, and Estelle Smith. 

Q. Where in the jail did you interview this defendant? 

A. That was in the rotunda. 

Q. Prior to this what happened, if anything, between you 
and the defendant? Did he sign anything? 

A. No, sir; he did not. 

Q. He did not sign any statement, did you mean? 

A. No, sir. The only thing he signed at the jail was a little 
slip consenting to the interview. 

Q. And you interviewed him there? 

A. Yes, sir. 

The Court. These are not signed statements? 

Mr. Lane. No. 

The Court. Then, he has not any right to see them. You 
misled me, Mr. Lane. 

Mr. Lane. I thought Your Honor was clear on that point. 
The Court. No, I was not clear. You spoke of state¬ 
ments. 

149 Mr. Lane. These are just admissions and exculpatory 
statements. 

The Court. You take them back. He has no right to see 
them. 

Mr. Lichtenberg. I won’t take advantage of them, Your 
Honor. 
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By Mr. Lane: 

Q. Officer, as a result of that interview there, what did you 
show him, if anything? Did you show him the statements of 
the witnesses? 

A. I showed him the statements from the three witnesses; 
yes, sir. 

Q. There came a time when the witnesses were shown to 
him; is that right? 

A. Yes, sir. 

Q. And he was given an opportunity to question them; is 
that right? 

A. Yes, sir. 

Q. During the course of talking to these witnesses and talk¬ 
ing to you, he went over again his whereabouts on Monday, 
the 11th; is that right? 

A. Yes, sir. 

Q. And told you where he had been? 

A. Yes. 

Q. I understand he also made one further reference 
150 about this case at the time of the inquest; is that 
correct? 

A. Yes, sir. That was at the morgue. 

Q. Lie made a remark to you down at the morgue? 

A. Yes, sir. While the jury was out deliberating, he spoke 
to me out in the hall, in the presence of the marshals, that our 
testimony was correct- 

Q. He made statements then? 

A. Yes, sir. 

Q. At that time you were waiting for the coroner’s jury to 
come back? 

A. Yes, sir. 

Q. That was on the 22nd? 

A. 22nd of September. 

Mr. Lane. That is about the size of it, Your Honor. This 
man spoke to him on those occasions and under those 
conditions. 

Mr. Lichtenberg. I would like to ask him a question or 
two. 
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By Mr. Lichtenberg: 

Q. Sergeant Furr, this man was in custody on September 
11th, wasn’t he? 

A. About from 9:30 on; yes. 

Q. And he was arraigned before the U. S. Commissioner on 
the 12th? 

A. Yes, sir. 

151 Q. On this other charge? 

A. Yes, sir. 

Q. What bond was set? 

A. I can't answer that definitely. It seems, to my recol¬ 
lection, $3,000. 

Q. Could he have gotten released on bond if he had put up 
$3,000 bond with the Commissioner at that time? 

A. I can’t answer that. I am pretty sure he can. 

The Court. I have just called for the record. That is the 
$500 bond? 

Mr. Lichtenberg. That is the eventual bond. 

The Court. It says on here $500. 

Mr. Lichtenberg. That is the eventual bond. 

The Court. Is it? All right. 


By Mr. Lichtenberg: 

Q. If the Commissioner had permitted this man on bond, 
he would have been immediately arrested and charged with 
homicide, would he not? 

A. I don’t know if he would; no, sir. 

Q. Sergeant Furr, you have been a detective sergeant for 
a long time. Wouldn’t he have been arrested %• that 
homicide? 

A. If at that time I had had sufficient evidence, (ie may 
have been. 


Q. Now, this man was never arraigned on thi£ homi- 
152 cide charge until he appeared in the District Coiirt and 
pled not guilty; is that correct? 

A. After the inquest; yes, sir. 

Q. Did he advise the Commissioner at the first instance 
that I was to represent him? 

A. Not to my recollection; no, sir. 



Q. Now, the case appeared before the Commissioner two or 
three times, did it not? 

A. That is correct, sir. 

Q. And on the second and third times I did appear; is that 
right? 

A. I believe so. The first occasion I believe he said he would 
like to have Mr. Mitchell. The next occasion he said he had 
talked to Mr. Laughlin. 

Q. But you knew’ that I was representing that man, did you 
not? 

A. I didn’t know until just recently—in fact, until I had the 
conference with the United States Attorney. 

Q. Now, when you went to see this man at the District jail 
did you know he was represented by counsel? 

A. He told me at that time that he had spoke to Mr. Laugh¬ 
lin while he was there interviewing another prisoner. 

Q. Nevertheless, you proceeded to interrogate him; is that 
right? 

A. That’s correct. 

153 Q. Did you warn him that what he would say might 
be used against him? 

A. Yes, sir. 

Q. Does that appear in your statement? I do not know 
whether it does or not. I am not trying to trap you on that. 
Do you remember? 

A. I am not sure whether it does or not. 

By the Court: 

Q. Did you warn him or not? 

A. Yes, sir, I did; yes, sir. 

By Mr. Lichtenberg : 

Q. This man had a lot of discretion in whether or not he was 
to talk to you, did he not? 

A. He did tell me that Mr. Laughlin had told him not to 
make any statement. 

Q. I did not ask you that, Mr. Furr. He had a lot of discre¬ 
tion in determining w’hether he was to talk to you at the 
District Jail? 

A. He deliberated several minutes; yes, sir. 
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Q. Did he request you to come out to see him or) did you 
go out and then have him sign the form where he consented 
to be interrogated? 

A. He asked me to come out and see him at the ja}l. 

Q. How did he ask you? 

A. At the morning before he was taken to the 

154 Commissioner’s office. 

Q. How* did you happen to see him the morning be¬ 
fore he was taken to the Commissioner’s office? 

A. He was brought to our office prior to being taken to the 
Commissioner’s office. 

Q. He asked you to come out to jail to pay him a visit? 

A. That’s right. 

Q. Why didn’t you talk to him at the office? 

A. We only had a few minutes to get to the Commissioner’s 
office. He said after he had been arraigned and had time to 
think it over, he might think of something to tell me. 

Q. Before he went to the Commissioner’s office he \Vas in the 
custody of the United States marshal, was he not? 

A. I believe he was in our cell block. 

Q. Oh, you mean the first time? 

A. That’s correct, sir. 

Q. And he came out of a cell block to talk to you at the 
District Jail, did he not? 

A. I don’t know where he came from. They brought him 
into the rotunda, anyway. 

Q. Where did he come from? 

A. From the left side of the rotunda. 

Q. What is on the left side of the rotunda? 

A. A big iron, metal door with bars, as far as I knoiv. 

Q. A cell block, isn’t it? 

155 A. That’s correct, sir. 

Q. There was not any question, when I a^ked you 
if he came from a cell block, that he came from a cell block, 
was there? 

A. (There was no answer.) 

Mr. Lichtenberg. No further questions. 

The Court. Is there anything further of this witness? 

Mr. Lane. No, sir. 
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By the Court: 

Q. Now, when you talked to him between 10 and 12, as I 
understand it, on the evening of September 11- 

A. Yes, sir. 

Q. Did you use any force or violence? 

A. No, sir. 

Q. Did you make any promises? 

A. No, sir. 

Q. Did you threaten him in any way? 

A. No, sir. 

Q. How many questioned him? 

A. I questioned him probably nearly an hour, and then Mr. 
Winemiller and Mr. Felber came and talked to him a few 
minutes. Then we had a short line-up at 11:30 or 11:45, of 
five people, after one man tentatively identified him as a man 
of the same description and build and color. 

We talked to him briefly a couple of more minutes 
156 and took him to the cell block. 

Q. He had made certain statements to you during 
that period? 

A. Yes, sir. He told me his whereabouts that day. 

Q. Then he was arraigned the next morning before the 
Commissioner? 

A. Correct, sir. 

Q. What is your best recollection as to the time? 

A. I would say sometime between 10 and 11, as near as I 
can recall. I do know it was sometime before noon. 

Q. Then later on you went to the jail after arraignment and 
talked to him? 

A. Yes, sir, on the 19th, eight days later. 

The Court. Do you object to that? 

Mr. Lichtenberg. I beg your pardon? 

The Court. Do you wish to make any argument as to the 
admissibility of the statement? 

Mr. Lichtenberg. Yes, Your Honor. 

The Court. I will hear you. 

Mr. Lichtenberg. This is the second time this year that I 
have run into a situation such as this. The other was the 
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pimple-faced-bandit crowd. Those men were permitted out on 
bond. They could not make bond. They were incarcerated. 
Nevertheless, those men were continuously interrogated by 
members of the Police Department. 

157 The Court. In the jail. 

Mr. Lichtenberg. In the jail. 

The McNabb case and the Anderson case, which carjie down 
at about the same time, require immediate presentment to the 
United States Commissioner for arraignment. 

What is the purpose of that? So these men should not be 
placed under the incessant interrogation of police officers. Be¬ 
cause they can’t make bond, because the bondsman wcm’t take 
them, or because they do not have the funds, they are incarce¬ 
rated at the District Jail; but they are still entitled to the pro¬ 
tection of the two United States Supreme Court cases, and I 
respectfully say to the Court that they do not get that protec¬ 
tion. Because a man is in jail, he is under custody, he is under 
strict security, and he has to obey orders or else. 

Now, I do not know whether Your Honor has ever run into 
it, but I have. One of my clients, who still stands unccnvicted, 
because he looked cross-eyed or had some words or something 
with one of the guards was put into the security cell and pun¬ 
ished, although he was not a prisoner and not a convict. He 
was just in custody pending trial. So these men are under a 
mental hazard. They are under a mental compulsion to co¬ 
operate. 

Now, a police officer comes there. He comes there, like an 
attorney does. He writes out a request to see a prisoner, and 
then they go through the motions, and I respectfully say, 

158 Your Honor, that is all it is—a motion—“Sign ihat you 
consent to talk to the man.” 

Of course, the man is not beaten, but his resistance can be 
beaten down by incessant interrogation. 

In that regard, I know Your Honor is acquainted ^vith the 
Wong case, the Chinese Educational Commissidner, 30 
years ago. That man was not beaten, but he was wofn down 
by incessant questioning. These men are entitled to their 
protection. 
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When I got into this case I warned my client to decline to 
speak to police officers concerning anything. Nevertheless, in 
spite of that, police officers go down and interrogate him. 

Now, if the Court please, I ask the Court this question: 
Are the Supreme Court decisions for the protection of men able 
to get out on bond only, which means that you can get out 
within a reasonable time and then the police can’t question 
you? Or does the intent of the case go a wee bit further and 
protect the man while he is in custody? 

This man made certain statements to the- 

The Court. I never understood the Supreme Court decisions, 
beginning with McNabb, to make inadmissible statements made 
by a defendant to a police officer when the defendant was in 
jail. 

Mr. Lichtenberg. There has been no decision on that very 
point, Your Honor. That is just the point that I am 
159 making. What is the purpose of the McNabb case? 

The Court. The purpose apparently is to prevent the 
police from holding those accused of crime incommunicado for 
protracted periods of time and bringing about confessions or 
statements which are not freely and voluntarily given. 

Mr. Lichtenberg. That is right. 

The Court. Of course, when a man is in the jail after ar¬ 
raignment, he had had certain safeguards which he does not 
have when he is in the custody of the police. 

Mr. Lichtenberg. How about the psychological safeguard? 
He has none. As a practical thing let me give you this ex¬ 
ample— 

The Court. I think it would be very difficult to wield a 
rubber hose in the rotunda without somebody knowing about 
it, and it would be very difficult for them to continue protracted 
questioning for 24 hours in the rotunda, without food and 
water. 

Mr. Lichtenberg. Take questioning day after day until a 
man’s resistance is broken down. 

The Court. Well, I do not see any evidence of that here. 
He was questioned for about an hour, then there was a line-up, 
and he made no statement, and then he asked for an officer 
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to come down and see him at the jail, and he came down and 
saw him. 

What is the factual question? Whether or not there 

160 has been a subjugation of the mind of the prisoner or 
whether or not, as a matter of law, the detention, under 

the McNabb decision and the other decisions that followed, 
had created- 

Mr. Lichtenberg. The detention is perfectly legal. 

The Court, -a situation which makes confessions or ad¬ 

missions inadmissible, irrespective of actual compulsion or 
coercion? 

Mr. Lichtenberg. Here is how it works out, if Your Honor 
please. First I will give you an example and show you how 
the unfairness of the situation can apply here. 

Assuming for the sake of argument that this man was out 
on bond for $3,500 and also $3,000 and he did not get a warrant 
on the homicide—they did not have enough evidence—and I 
took this defendant and hid him within the District of Co¬ 
lumbia, available to the court at any time upon request, but 
hid him from the Police Department. They could not have 
got this statement. But because this man did not or could 
not get out on bond, he is in an institution where he must co¬ 
operate with the authorities; and the police officer comes down 
and interrogates him, and there the man who could not afford 
to get out on bond is subjected to the psychological compulsion 
of making a statement. 

Now, he told the police officer one thing. A week later he 
tells him something else. A week later he tells him something 
else. If all of these statements are admissible, it 

161 might make the defendant out a liar, when he is not 
under any legal duty to make any statement ajgainst 

himself. Nevertheless, it is admissible before a jury, and it 
tends to prejudice the rights of a defendant. 

That is one of the reasons, if the Court please, why I am call¬ 
ing that matter to your attention. I think that these confes¬ 
sions or this statement—his condensation of the 19th—comes 
under the purview of the McNabb case and should be ruled in¬ 
admissible and not referred to. 
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The Court. As I understand it now, the McNabb decision, 
and the other decisions of the Supreme Court which followed 
and amplified and clarified it, simply held that unnecessary de¬ 
tention—whatever “unnecessary” means, but unnecessary de¬ 
tention—during which period a confession or statement! is 
made, makes that confession or statement inadmissible, irre¬ 
spective of whether there was actual coercion or compulsion. 
Mr. Lichtenberg. That is correct. 

The Court. Now, you wish to extend the doctrine of the Mc¬ 
Nabb case still further? 

Mr. Lichtenberg. Yes, sir. I want to look to the intent 
of the McNabb case. 

The Court. I cannot follow you on that. 

Mr. Lichtenberg. All right. 

The Court. So I deny your motion. 

• * * * * 

162 The Court. You do not contend that there was any 
actual physical coercion or any threats or promises? 

Mr. Lichtenberg. Through the entire proceeding, if the 
Court please, this man w*as handled properly, other than the 
officer taking advantage of him on the 19th, perhaps, which is 
his job. There was not anything improper at any time. 

* * * * * 

163 The Court. Bring the jury in. 

(The jury entered the courtroom and took places in 
the jury box.) 

By Mr. Lane: 

Q. Sergeant Furr, on the evening of September 11, did you 
question this defendant with reference to his whereabouts dur¬ 
ing the day? 

A. Yes, sir, I did. 

Q. And no statement was reduced to wTiting, was it? 

A. No, sir. 

Q. But you did ask him various questions, and you recall 
his answers; is that right? 

A. Yes, sir. 

164 Q. Will you tell us just the substance of that inter¬ 
view? 
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The Court. Let us have the jury know the facts about when 
the questioning started and when it was concluded, because I 
have to submit to them the question whether it was Volun¬ 
tarily or involuntarily given as a fact. 

By Mr. Lane: 

Q. Now, that questioning started when, Officer? 

A. It started around 10 o’clock. I made a pencil note on my 
notes at 10: 05. 

Q. About how long did it continue? 

A. Ij would say approximately two hours. During tha^, time 
we held a line-up between 11: 30 and 11: 45. 

Q. As a result of information in the line-up, you questioned 
him about how much longer? 

A. Just a few more minutes. 

Q. I see. Was any force used on this man? 

A. No, sir. 

Q. Or violence? 

A. No, sir. 

Q. Tell us what he had to say, if anything, about his where¬ 
abouts that morning. 

A. He told me that morning he left .home sometime after 9 
o’clock- 

Q. Let me ask you first, where did he live? 

165 A. 1816 Swann Street, room No. 5. 

Q. He left home when? 

A. Sometime after 9 o’clock. He could not be positive of 
the time. He thought he got to 1412 T Street NW. some¬ 
where around 10 o’clock. 

He told me the purpose of going to T Street was th^-t on 
the previous Saturday John Clinton Staples had borrowed $24 
from him, that he had $25 and that he kept a dollar and 
Staples took the other $24, and that he was to pay him back 
on this Monday morning, the 11th; that during the Saturday 
he heard Staples mention something about a ring deal, or ten 
or fifteen rings that he was going to purchase or come in con¬ 
tact with, and that he wanted to go with him on this ring 
deal. 
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After he got to 1412 T he stayed around possibly five min¬ 
utes or less, and that he, John Staples, and what he described 
as a light-skinned colored girl—he did not know her name; he 
took her to be Staples 7 girl friend—left there and walked down 
to T Street to the Henry Hotel; that as they reached the Henry 
Hotel- 

***** 

166 After he left this address marked here, 1412 T 
Street—that is the home of John Clinton Staples—that 

they walked out T Street, and as they reached the corner of 14th 
and T, he heard a man holler to Staples something about put¬ 
ting in his numbers bet, and Staples told him he would see him 
later. They went on down T Street to the Henry Hotel, this 
small block, the Henry Hotel, where Staples was staying, and 
as they reached the front of the hotel, Staples told him he 
wanted to change clothes and wash up a bit and to come back 
a few minutes later. 

Hightower says that the girl friend and Staples went into 
the hotel and that he proceeded back up the street into Tem¬ 
perance Court; that when he got into Temperance Court he 
spoke to a fellow’ named Robby, that stayed at 1926; that he 
stayed there for a few minutes and that he went back to the 
Henry Hotel, to the front, and that he whistled or hollered 
for Staples from the front, as Staples occupied a front room 
and could be seen or heard from the street. 

167 About five or ten minutes later Staples came out of 
the hotel. By the time Staples came from the hotel, he 

began to walk toward S Street. By the time Staples reached 
him, he was near the corner of 13th and S, near this intersection. 

As Staples walked down and approached him, they walked 
down to the corner. As he got to the corner, he said Staples 
looked up the street and saw’ a light blue Buick, he thought, 
with Virginia tags, that had a colored man at the w’heel and 
a white man—1 believe the w’hite man driving, if I recall. 

Staples walked over to the car and spoke to the men a few 
minutes and then stepped back and told him that he was going 
out to Virginia, somewhere across the bridge, about this ring 
deal and that he would meet him later and pay him $24 at the 
Trail ways Bus Station. 
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He told me that he wanted to send his nephew back to North 
Carolina with this money and that he wanted to buy the ticket 
that morning. That was the purpose of him wanting to get 
back his loan. 

He said as he walked away from the car, Staples whs at¬ 
tempting or looked as if he was going to get in the car; that 
he left this corner and he did not see Staples any more; that 
he went back to 1412 T Street and saw a Nick at 1412 T Street 
NW .; that he wanted- 

By the Court: 

Q. He walked north on 13th and then west on T? 

168 A. I did not course it as to just which direction ne did 

go back to 1412 T Street; that he talked to Nick ty) bor¬ 
row 15 cents- 

Q. Did Staples remain there? 

A. Staples, the last time he saw him, was either getting or 
attempting to get in this blue automobile. He didn’t she him 
any more then. He didn’t turn back; that he talked tq Nick 
and wanted to borrow 15 cents, because he had sufficient r|noney 
for cab fare to go to the Trail ways, but he did not have enough 
money to catch a streetcar back. Nick did not give hijn the 
money. He left there, went back to Temperance Court! back 
of this area, and that he saw a Jannie Watkins and spoke to her, 
and he saw his nephew and said a few words to him; that when 
he left there he went to 13th and T and caught a cab to the 
Trailways Bus Station. 

He went to the Trailways Bus Station. He said he was there 
about 1 o’clock or so, as near as he could remember, and that 
he waited there a half hour or an hour, and when Staphis did 
not show up with the money, he went over to the clerk at the 
desk and asked when the next bus would leave for North Caro¬ 
lina, and he told him about 1: 30 or 1:45 and another one some¬ 
where around 7. He said he did not remember the exact time. 

He said he waited another half hour. When Staples still 
did not show up, he caught a streetcar, went back to 

169 14th and T, down T Street, and was on his way back to 
the Henry Hotel in search of Staples, when he bumped 

into the same light-skinned colored girl that he took to be 
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Staples’ girl friend, at 13th and T; that he asked her where 
Staples was and she said, “I am looking for him, too. Come on 
back with me to 1412 T and see if we can find him”; that they 
went back to 1412. 

Hightower stopped at the front door, was talking to the same 
Nick, and that the girl went on inside; talked to him for a few 
minutes and then he left. 

***** * 

Q. Did you question him about what clothing he had worn 
on this particular day? 

A. Yes, sir. First when I talked to him he told me that was 
the same clothing he had left the house in that morning. 
Probably after an hour or so, he said he remembered that he had 
gone home and changed shirts around 3 o’clock; that he had 
got caught in the rain, his shirt was wet, and he decided to 
change. 

He told me at that time that he had changed from a bluish- 
gray shirt to the one he had on at the present time. I 
170 asked him what color hat, if he had a green hat. He 
said he had the same hat on that he had at this time. 

Q. He denied having a green hat; is that right? 

A. At that time; yes. 

Q. Was he asked about what shirt he had been wearing? 

A. Yes, sir; and he told me he changed from the grayish-blue 
shirt to the eggshell shirt that he was wearing at that time. 

Q. When was the next time you spoke to this defendant and 
under what circumstances? 

A. I talked to him a couple of minutes the following morn¬ 
ing. 

Q. After that when did you next talk to him? 

A. On September 18th, about 1:15 in the afternoon. 

Q. And where was this? 

A. That was in the rotunda of the District jail. 

Q. Whom did you bring with you, if anybody? 

A. Lieutenant Felber and Sergeant Winemiller, of the Homi¬ 
cide Squad, and three witnesses—Jannie Watkins, Iloa Madi¬ 
son, and Estelle Smith. 

Q. Tell us what happened at that interview. 

A. As we went into the rotunda- 
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Mr. Lichtenberg. I object to that, if the Court please. We 
are not concerned with what happened. We should be con¬ 
cerned only with any statement this man made. 

171 The Court. Sustained. 

Mr. Lichtenberg. Thank you. 

Mr. Lane. I will withdraw that. 

By Mr. Lane: 

Q. Did you show him the statements of these three wit¬ 
nesses? 

Mr. Lichtenberg. Object to that. 

The Court. Sustained. It is leading. 

By Mr. Lane : 

Q. What, if anything, did you do there? 

Mr. Lichtenberg. I object to that. 

The Court. Sustained. 

By Mr. Lane: 

Q. Did you question this man? 

A. Yes, sir. 

Q. At any time, in the presence of these three people you 
told us about? 

A. Yes, sir. 

Q. And also when they were not there; is that correct? 

A. That is correct. 

Q. Where were these interviews? think you told us they 
took place in the rotunda Tell us, did he discuss again his 
whereabout on that Monday? 

A. Yes, he did, after he was confronted with the three wit¬ 
nesses. 

172 Mr. Lichtenberg. I object and move that that be 
stricken as being not responsive. 

The Court. Sustained. You can ask him what brought 
forth the responsiveness. 

By Mr. Lane: 

Q. Tell us, if you will, what his version of his whereabouts 
was that day? I am particularly interested in any changes, if 
any, he may have made. 
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Mr. Lichtenberg. I object to that, if Your Honor please. 

The Court. Yes; I sustain the objection. Can’t you ask 
the witness what, if anything, he said? 

Mr. Lane. I just do not want to go over the original matters. 
I just w-ant to ask if there were any changes. 

By Mr. Lane : 

Q. Were there any changes in his story? 

A. Yes. 

Mr. Lichtenberg. I object to that. 

The Court. Sustained. 

By Mr. Lane : 

Q. Tell us exactly, as best you recall, just what he said at 
that time about his whereabouts Monday morning and Monday 
afternoon. 

A. He told me that his statement as to his whereabouts was 
true to a certain point, up to the point about the blue 
automobile. 

173 At that time he told me that the point he stated about 

getting into the blue car was untrue; that he did walk 
down to the blue car, but neither he nor Staples got into the 
blue car. 

Q. If you will, will you step down to the board and tell us the 
version that he gave you on the 19th? 

Speak out so the Reporter can get you. 

A. He said that at the time he went to T Street and back 
to the alley and the hotel was the same, but as they went down 
to the corner of 13th and S Street^that from there on he 
wanted to change; that he had made a few errors and mistakes; 
that he talked to him at the car for a few minutes, after Staples 
talked to these men in the car; that he walked back to him and 
said, “Come on’ ? ; that he and Staples—that is, Hightower and 
Staples—walked back across 13th Street, up this side, and as 
they started walking up the street, this blue car proceeded 
slowly across 13th Street, up S; that as they crossed this corner, 
several doors from the corner they saw a man and a little girl 
coming out of the house and that Staples remarked to him that 
that was Officer Curtis, from No. 13. 
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As they walked on up the street, he said they walked ^lowly, 
because Staples told him he wanted to wait until Officer Curtis 
had got away from that section and not see where he weht, be¬ 
cause he knew him; that as they walked on up 
174 the alley, as they approached this alley here, the blue car 
was proceeding up S Street and was passing alohg the 
alley on toward 14th Street; that they turned into thi$ alley 
by the parking lot to this section about here. 

As they were w r atching back up the street, he said Staples 
looked back and said he w T as watching to see if Officer Curtis 
had passed this point where the alley is; that by the tim^ they 
waited a few minutes, they walked back down to about| here, 
just the rear of 1325 S Street. 

At the time they got there the white and colored mail that 
they had seen in this blue car was at this point on the sidewalk. 

I asked him where they had parked the car. He told hie he 
didn’t know, but he assumed they must have parked (some¬ 
where between this alley and 14th, because he had seen the car 
go by the alley, and as they turned in the alley he said that 
Staples motioned these two men to come back to wherg they 
were in the alley, and that when he came back to the alley, 
Staples told him he was going into this house and fori him, 
Hightower, to act as a lookout, since Officer Curtis did not know 
him. 

He said he stood at this point, just at the back door of 1325 S 
Street, and that Staples and the two men went into the back 
door of 1325, and he assumed they went upstairs, because he 
said he did not know the house had a basement. 

He said they were in there possibly five or ten minutes, 
175 when he heard Staples yell, “Help, help,” several times. 

When he heard that yell for help, he immediately ran 
to the back of 1325 S Street and jumped into the basement, 
where there was an opening—there was previously a back ppen- 
ing there—that was possibly five or six steps. They were all 
covered over with mud and dirt. The house was being feady 
to be torn down, with no windows or doors. 

That he jumped into the basement, and just as he got into 
the basement he saw the same white man and colored man 
who was in the blue car scurrying up the steps up to thc(j first 
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floor; that he ran over to Staples and that Staples was stand¬ 
ing at a point just to the left and near the rear of the furnace 
and near the middle of the basement. He said he wasn’t too 
far in the basement, because he remembered he came in con¬ 
tact with him just after he had gone into the rear opening. 

He said just as he walked over to Staples, that Staples fell 
forwards into him and fell up against him and that he was 
covered with blood, and that’s how he got blood over his shirt 
that Jannie Watkins and Estelle Smith were talking about— 
this bloody purplish shirt. 

He said that he ran back upstairs and he ran to a rear window 
of the house near the back door, and as he looked out the 
window he saw a colored man in the alley looking in; that he 
then ran to the front of the house. Several more people 
176 were there, and he happened to think he had forgotten 
his hat; that he then ran back down to the basement 
to get his hat. He told me he didn’t know whether he dropped 
it when Staples fell into him or whether he knocked it off on a 
low-hanging pipe in the basement. He told me that the hat 
was at a point just near the foot of the steps of the basement; 
that as he picked his hat up, he looked over and saw Staples 
trying to sit up; that Staples said something to him; that it 
was incoherent and he couldn’t make out what it was; that 
he ran upstairs, out the back door; that as he ran out the back 
door, he ran this way through the parking lot and this way 
to T Street, up T Street, and back to Temperance Court. 

That when he got to Temperance Court, he told me then he 
had gone to 1926; that he borrowed a browm shirt from Estelle; 
that he had put his shirt into the stove that he got the blood 
on from his falling into him; and that then he had gone from 
there back up to the north alley and back on home. 

I talked to him about the knife and the pipe that they told 
me, in his presence, they had seen in the stove; and he didn’t 
make any remark about it being there. 

I asked him about his green hat. He remembered telling 
me that he didn’t have a green hat. He said, “I told you I 
had it and it was home some place.” 

I asked him what happened to the shirt and the knife and 
pipe that was in the stove. 
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177 I showed him the part of Jannie Watkins statement, 
that he was confronted with in her presence, that she 
had seen him come back to this point about dusk that evening 
and leave the alley with a package in his hand. At that time 
he had on this eggshell shirt. 

He said yes, that he had thrown the shirt and hat awa^. 

I told him at that time that we had information thait he 
burned the hat and the shirt. 

He said, “No, I didn’t bum it. I just threw it away,” and 
he refused to tell us where it was. 

I asked him where the brown shirt was that he had borrowed 
from Estelle Smith, and he told me, “I’m in deep enough 
already.” 

He asked me if we were going to charge him with murder, 
and I told him we probably would. 

He said, “If so, what is the motive?” 

I told him at that time that we had information that he had 
received some money. 

He asked me then if Staples had any money on him whep he 
was found; and I told him, “To my best recollection, he hpl a 
5-dollar bill”; and he said, “See, if I robbed him, I would have 
taken it all.” 

* * * * * 

182 Q. When was the inquest in this case, Officer?! 

A. On September 22, sir. 

Q. Did there come a time when you talked to Hightower 
that day? 

A. Yes, sir, I did, after I finished testifying. 

Q. And where were you and where was he? 

A. He was in the witness room, just outside the courtroom 
over there, in the custody of the marshals. 

Q. Tell us what that conversation was. 

A. He spoke to me and told me that I had made a good state¬ 
ment on the stand except that he told me that I said that he 
denied saying anything about the knife and the piece of ij>ipe 
in the stove; and I told him I didn’t say he denied it, that I 
told them he didn’t talk about the knife. 

He said, “Well, I couldn’t deny it, because I did put ip in 
there—the pipe and the knife—along with the shirt.” 




I asked him why he took the knife and pipe. 

He said he didn’t know; he was just scared. 

Mr. Lane. You may inquire. 

Cross-examination by Mr. Lichtenberg : 

Q. Sergeant Furr, on this visit to the jail, when he 

183 made this second statement, did you have any conver¬ 
sation with this man in this fashion: 

“Just to satisfy my curiosity—this is off the record; we know 
enough about the case”—and then got him to talk, because what 
he said was off the record and to satisfy your curiosity? Did 
you make any such statement? 

A. Not to satisfy my curiosity. I said if he was guilty we 
were there to protect him as much as if he was not guilty. 

Q. Did you say anything to him about making a statement 
off the record? 

A. No, sir. 

***** 

WILLIAM HIGHTOWER 

184 Q. Were you with this defendant, in company with 
several other members of the Homicide Squad, on the 

12th of September? 

A. As I mentioned, I believe I spoke to him a few minutes 
in the office the following morning. 

Q. Now, did anybody, in your presence, strike this man? 

A. No, sir. 

Q. Were you always in the office of the Homicide Squad? 

A. You mean on that day? 

Q. On that morning, yes, or did you go in and out? 

A. No. I was right in the back room. I may have gone as 
far as our front office to the back. 

Q. Now, when you were not with this man, w T ho was with 
him? 

A. Either Sergeant Winemiller or Lieutenant Felber. 

Q. Did you hear that either one of those two struck this 
man in the nose? 

A. Not in my presence, no, sir. 

Q. I did not ask you that. Did you hear whether or not 
they did? 

A. No, sir, I did not. 
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Q. Did this man have any blood on him after he left? 

A. No, sir. 

Q. After he left the Homicide Squad? 

185 A. No, sir, he did not. 

Q. Was his nose bruised? 

A. No, sir. 

Q. Did you ever examine the body of Staples? 

A. No, sir, I did not. 

Q. Now, at all times, Sergeant Furr, this man denied striking 
the decedent; isn’t that correct? 

A. He denied striking the decedent? 

Q. Yes. 

A. Yes, sir, he did. 


WILLIAM HIGHTOWER 

14 Q. Now, first, did you kill Staples? 

A. No, I did not. 

Q. Did you assault Staples? 

A. No. 

Q. Did you cut Staples? 

A. No. 

Q. Are you positive of that? 

A. I am. 


227 Q. Now, Hightower, in your own words, you tell the 
Court and the jury exactly what you did on Monday, Septem¬ 
ber 11, what time you got up, what you ate for breakfast, all 
the way through. Keep your voice up and speak very slowly, 
so the Court and the jury can get every word. 


228 We walks on down the street with this girl Annette— 
she was along—and Staples told me, “By the ^ay,” he 
says, “I am supposed to see the fellows this morning, and I 
don’t know how I will come out of it, but X do want you to 
stick with me this morning until after the deal is over with.” 


We gets to 13th and S. All of a sudden he looked up 
and he said, “Wait a minute.” He walks over tlo the car 
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which was about the second car or the third car from the corner 
of 13th and S. He walks to the car then and he talks for a few 
seconds. He came back over to me and he says, “Come 

_ „ j) 

on. 

230 We went across the street, across 13th Street, up S 
Street. At that time the car had pulled off slow and 

I do know the car passed us. 

I will say about middleways of the block a lady has a home 
there by the name of Mrs. Curtis—two of them—saw them in 
the yard—I disremember whether one was cutting grass. One 
of them walked out the yard with a little kid. That’s when 
he said, “That’s a policeman. Don’t walk too fast, because 
I don’t want him to see me, because he knows me.” 

More than likely he was traveling a little too slowly for 
Staples. He said, “Come on.” He started walking on. He 
turned his head in this direction as we walked back to keep 
the man from recognizing him. 

We walked up to this alley, which would be running from 
13th—from S to T, between 13th and 14th. He turns down 
the alley and walks straight down the alley past a parking lot. 
Then he turns to the right and went out and came back up the 
alley on the opposite side of the parking lot. 

We walked over behind—exactly behind the house—into the 
alley—and we was behind the house. We walked into the 
alley—at least, I did—and he stopped and put his hands behind 
him and bent over something like that [indicating]. 

So I said, “What are you looking for?” 

He said, “I am looking to see if Curtis is back there, because 
I don’t want him to see me.” 

231 At that time I was standing not exactly in the middle 
of the alley, but a few feet. Then he did something 

like that [indicating], and the two fellows were standing at 
the mouth of the alley across the street, and they walked over, 
and they was walking over and the last word I remember 
Staples telling me was, “Now, don’t leave me.” 

Well, I walks along—I don’t know exactly how far from the 
house—but there was a fence between the school that is on 
13th—that is on S Street. There is a fence leading from this 
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school back down to this mechanical house. I goes—I walked 
about the middle of that fence and I stood there. 

* * * * * 

Getting back to this alley, during the time I was standing 
over the middle of this fence—I don’t know how lon^ I was 
standing over there—I heard Staples say, “Wait a jninute, 
man. Wait a minute, man.” 

232 started walking in the direction of the hous^, and I 
passed by the back entrance of the house, which I don’t 

know exactly how close I was to the house, down behind the 
next house. 

In a few minutes he said, “Tower, Tower,” which h^ called 
me Tower for short, and I started moving in the direction of 
the house, because it sounded like it came from the basement. 
That’s when I noticed this entrance from the back of the house. 

He said, just before I entered—I don’t know how close I 
got—but I do know he says, “Help, help.” 

By the Court: 

Q. He said what? 

A. “Help.” 

Q. Oh. 

4 

A. About that time I guess I was in and he was standing 
there with a brick in his right hand and his left hand was up. 
I don’t know what he had his left hand on. I don’t know 
whether it was the top of the ceiling or this board here—I 
disremember—but as I ran in the door the colored fellow was 
practically up at the top of the steps. The one I taken to be 
white or real light skinned colored person, he was practically 
making a turn to go up the steps. 

For a second or so I looked at Staples. He had the brick in 
his hand. 

He said, “Lord, Tower, help me,” and I started to 

233 move in his direction. It seemed like he just gave way 
and he started falling and he fell toward me, and I man¬ 
aged to catch him underneath each arm. 

At that time he fell to the right of me, and which I do know 
his back was against something. I don’t know whether it was 
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this furnace or the coal bin or this rail Mr. Furr spoke about, 
but I do know he was against something, and I helped him. 

After a few seconds I said, “Gee, Stick, what’s happened to 
you?” 

He said, “Man, help me, Tower.” 

I said, “I have got to get you to a doctor,” and he said, “No. 
Don’t leave me, Tower. Don’t leave me.” 

I tried to raise him up. 

He said, “Wait a minute. Wait a minute.” 

Then he started kicking—doing something—it seemed like 
he was trying to get up. By the support of me he got up and 
turned to the right and staggered away from me. 

A few feet from me was this bin here. He went to the right 
of this coal bin and fell underneath this window. 

Well, I couldn’t see him, but I do know that I turned my 
head in that direction and I saw a light—just the least bit light, 
I imagine, because it was very dark in there—and I ran around 
to him, and he was laying mostly on his side, and it seemed 
he was trying to pull himself up like that [indicating], 
234 that’s when the knife was sticking into him. I 
don’t know how it were, but I do know he was sitting 
down mostly in a kind of funny position, and I saw the knife 
and ran to him and snatched the knife out, but I don’t remem¬ 
ber where I threw the knife down. 

And so he fell over. He fell to the right of me. I went to 
him and caught him by his shoulder and sit him up and caught 
him by his pants and tried to pull him down so he could lay his 
head back and rest on the bricks. It seemed to me that the 
boy was dying. At least, I thought he was. I didn’t know 
how bad it was. But then I saw blood in his mouth then and 
blood at the side of the head. 

He was panting real hard, and I could hear that ungodly 
sound—a sound coming from the low part of his stomach. I 
knew I had to get him a doctor or an ambulance—something 
like that. 

When I turned around from him I saw a piece of iron pipe 
something of that size [indicating]. I picked the iron up, 
ran away from him, and ran up the steps. By my shirt hanging 
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out, I had blood on each side of my shirt, which I doubtedly 
must have wiped my hands on, during the time he leamsd on 
me when I first caught him. 

When I got to the top of the steps I remembered seeing the 
blood. I looked up and saw the brown spot of bloo|d. I 
couldn’t get out of the house. I lost all control of myself. 
235 I turned to go down the steps. I thought I saw some¬ 
one looking at me, but I wasn’t for sure. I didn’t tell 
Mr. Furr that I ( saw anyone looking at me. I wasn’t for sure. 

I ran back down the steps, starting down toward him. I saw 
my hat. I picked my hat up; went back to him. I called him. 
He had fell over again and it appeared to me that he wasn’t 
breathing or anything like that. 

I had looked to the right of me to look near his head. I saw 
that knife. Then it came to me I pulled the knife out of him. 
I picked the knife up and ran out, but I don’t know where I 
went out, upstairs or downstairs, or how I got out of the house. 
He was messed up so bad—I mean the expression on his face— 
his eyes was up in his head, and I just couldn’t stay in the place. 

It came to me that I had pulled the knife out of him and 
there was blood on me, so I just lost all control of myself and 
ran out. 

***** 

245 Q. After you were arrested what happened to you? 

A. Well, I was taken from Headquarters and I was 
faced with Mr. Furr and Mr. Felber. 


Q. Did anybody mistreat you in any way? 

A. Well, no more than I was struck lightly in the nose 
Q. By whom? 

A. By Mr. Felber; Lieutenant Felber. 

Q. Did you complain to anybody about that? 
246 A. No. 


250 Q. You were questioned the night of the killijig; is 
that correct—the same night that you say this man died 
in the cellar; is that correct? You were questioned at ijlead- 
quarters that Monday night; is that right? 
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A. Oh, yes. 

Q. And also I think the date was the 19th. That would 
have been eight days later. They came down to the jail; is 
that correct? And talked to you at the rotunda, and you heard 
Sergeant Furr testify about that; is that correct? You heard 
him testify on the stand about that interview wdth you at the 
jail? 

A. Yes, I heard him. 

Q. I think Jannie Watkins- 

Mr. Lichtenberg. I object to that, if the Court please. 
That is beyond the scope of the direct. I completely eliminated 
the 19th. 1 did not ask a single question about it. 

The Court. Do you have anything to say? 

Mr. Lane. Sir? 

The Court. Do you have anything to say? 

Mr. Lane. As I recall, he went into the statements that he 
gave at Headquarters. I do not know whether you 
251 eliminated that or not. In any event, I think it is within 

the scope of it, because this man’s truthfulness and 
veracity are in issue and he is on the stand. I think we can go 
into the whole transaction. 

The Court. Do you want to be heard? 

Mr. Lichtenberg. It is still beyond the scope of the direct 
examination. I respectfully say if the District Attorney wants 
to make the defendant his witness, that is his privilege. 

Mr. Lane. Counsel knows that is an artificial position. 

Mr. Lichtenberg. Certainly. In any event, the limitation 
is on the Government in cross-examination; and, being the 
type of case that it is, I do not think they should be permitted 
to go afield, and I very carefully avoided questioning him on 
the 19th, because I did not think it was material. That being 
the case, I do not think the District Attorney should be per¬ 
mitted to go into it. 

Mr. Lane. I will say that I have seen authorities in certain 
Federal districts—I can’t say at this time that it is a universal 
rule—for going beyond the scope of direct in a case like this. 

The Court. Well, the District Attorney is cross-examining, 
and anything that impeaches credibility should be received. 
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Mr. Lichtenberg. Yes, if the Court please, but is he trying 
to impeach his credibility by going into something that 

252 there has been some testimony about already ? Now, he 
is trying to get a man to make a statement about some¬ 
thing that has been covered in his direct, but not in the de¬ 
fendant’s direct. 

The Court. Any statements made by the defendant, if tjhey 
were statements made at some other time, certainly can be 
gone into to impeach his credibility. 

Mr. Lichtenberg. He has a right to probe, but I am afraid 
I disagree with the Court. He does not have a right to quesiion 
him on something that is beyond the scope of the direct, 'this 
is not where you are just asking a question of a man to see 
whether he has told the truth. This is something on which 
the Government has testimony. I take the position that i t is 
immaterial and therefore we did not go into it. The District 
Attorney has not any right to go into that then. He is not 
probing, he is not attacking credibility; he is trying to get 
information about something he already knows, and the de¬ 
fense, by not going into it, I think precludes the Government 
from going into that question also. 

The Court. Overruled. 

Mr. Lichtenberg. Exception, please. 

* * * * 

253 Q. In the rotunda, in the afternoon. 

And I think also you had some words with him, did 
you not, at the time they had the inquest, which was on the 
22nd; is that correct? 

A. Yes. 

Q. It was quite a lengthy conversation on the night of the 
murder, was it not ? That was quite a lengthy conversation ? 

A. Yes. 

Q. And also that interview at the rotunda; is that correct? 

A. No; that was short. 

Q. Who was with him there? Did you see any witnesses 


with him? 

A. Mr. Furr? 
Q. Yes. 


A. Yes, at the time I was taken into the Superintendent’s 
office. 

Q. I will ask you, then, whether on the evening of Monday, 
September 11th, or on the 19th, or on the 22nd, you ever 
mentioned to Sergeant Furr anything about the deceased’s 
saying to you, before you went to 1325 S Street en route, that 
he was going to swing these boys, as you said. Did you ever 
tell that to Furr? 

254 A. Yes. 

Q. Where did you tell him? On what one of those 
occasions and when? 

A. That was at Headquarters he questioned me. 

Q. November 11, as far as you recall. 

Do you recall ever telling him about what you have just 
testified to, that Staples said to you, “What I should do is keep 
them all”? Did you ever tell Furr that? 

A. Yes. 

Q. Are you sure of that? 

A. I am quite sure I did. I can’t be too sure. 

Q. You can’t be definite? 

A. No. 

***** 

255 Q. The first night, however, you told him, as I recall 
Sergeant Furr’s testimony, you told him you left him 

down here at 13th and S; that is the last you saw him; is that 
correct? 

A. Yes. 

Q. You also told him on Monday night that you saw him 
acting as if he were getting in this car with these two individ¬ 
uals, the white man and the colored man; is that right? 

A. Yes. 

Q. That is the last you saw of him until you met Annette 
up here and she asked you about it [indicating] ? 

A. Yes. 

* * * * * 

Q. That night at Headquarters did you tell Sergeant 

256 Furr or any of the officers that after you saw the car 
here at 13th and S you continued on across S Street with 
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Staples and down to this particular spot, 1325 S? Did you 
tell them that that night, on Monday evening? 

A. No. 

Q. When, if you did tell them, was the first time you told 
them about that? 

A. When w*as the first time? 

Q. Yes. 

Mr. Lichtenberg. I object to that. 

A. District jail. 

Mr. Lichtenberg. I will withdraw the objection. 

* * * * V 

Q. When was the first time that you ever told him that you 
were down in the basement with the dead man, if you ever 
did tell him that? 

A. It had to be at the District jail. 

Q. District jail? 

A. Yes. 

* * * * 1 

259 Q. Didn't you tell him that evening that you w'ere 
dressed all day the way you were at the time of your 

arrest? 

A. Yes, I did. 


264 Q. When first arrested did you immediately admit to 
the police the existence of the shirt and knife and the 

pipe? 

A. No; at that time I did not. 

Q. There came a time when you did admit it? 

A. Yes. 


269 Lloyd B. Furr was called as a witness in rebuttal,! and, 
having been previously duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Lane : 

Q. Sergeant Furr, you have already been identified for the 
record. 



I will ask you this question: At any time on the evening of 
Monday, September 11, in the course of your interview, did 
this defendant tell you that en route to the 1300 block of S 
Street the decedent told him to this effect—that he thought 
he would swing the boys? 

A. No, sir; he did not. 

Q. Directing your attention to that same time or the inter¬ 
view at the jail on the 19th, did he ever tell you that, also 
around the same time and place, Staples told him, “What I 
should do is keep them all,” referring to certain rings? 

A. No, sir; he did not. 

* * * * * 

317 In this case Sergeant Furr has been permitted to tes¬ 
tify in respect of a verbal statement made on the day 

of the homicide as to the arrest of the defendant, the verbal 
statement being made by the defendant, and a verbal statement 
made some days later at the District Jail. Those statements 
which were made to the officer, as the officer recounted 

318 them, were largely exculpatory; but the Government 
sought to have them introduced, and they were intro¬ 
duced for the purpose of showing contradictory statements 
made by the defendant, and showing, as the Government con¬ 
tends, consciousness of guilt. 

If you find that those statements were made by the de¬ 
fendant to the police officer as he has testified, then you will 
have to consider whether they were freely and voluntarily 
made. If they were freely and voluntarily made, you should 
give them consideration. If they were not freely and volun¬ 
tarily made, you should ignore them and give them no 
consideration. 

A statement is freely and voluntarily made when it is the 
product of the mind of the person making it and not the prod¬ 
uct of the mind of his interrogator. It is not freely and volun¬ 
tarily made when it is made as a result of threats or as a result 
of violence or as a result of promises or as a result of oppressive 
tactics, such as protracted questioning, or coercive methods of 
any kind, so that the will of the person interrogated is no longer 
his will but the will of the interrogator. 
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Now, in this case the defendant has testified that h^ was 
given a slight blow by one of the officers. The officers have 
testified that no threats or promises or violence were useq, and 
Sergeant Furr has testified as to the length of time he 
questioned him. I think it took perhaps 2 houfs on 
319 the first time, and I have forgotten how long it was on 
the second time at the jail. 

You should take into consideration his testimony and the 
testimony of the defendant and the surrounding circumstances, 
the place where the questioning took place, and all the relevant 
surrounding facts in determining whether or not those state¬ 
ments were freely and voluntarily given. As I say, if you find 
beyond a reasonable doubt that they were freely and volun¬ 
tarily given, consider them and give them such consideration 
as you think them entitled to. If you find that they were not 
freely and voluntarily given, ignore them entirely and strike 
them from your minds. 

***** 

330 The Court. There is nothing further on behalf of the 
defendant that you wanted? 

Mr. Lichtenberg. Nothing further at this time. 

The Court. You may take the case and proceed to deliberate. 

***** 


332 Filed in open court Oct. 17, 1950. Harry M. Hull, 
Clerk. 

The Grand Jury charges: 

On or about September 11, 1950, within the District of 
Columbia, William Hightower with malice aforethought, mur¬ 
dered John C. Staples by means of stabbing and wounding 
him with a knife. 

339 Filed Dec. 18, 1950. Harry M. Hull, Clerk. 

On this 15th day of December, 1950, came the attor¬ 
ney for the government and the defendant appeared in person 
and by William Lichtenberg and Joseph Asper, Attorneys for 
the defendants. 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Second Degree Murder as charged and the court having asked 
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the defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the con¬ 
trary being shown or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

Jt is adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of Twelve (12) Years to 
Life. 


a. a. lonuniT Miami* orncti t*s< 





